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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Guonasn C. MANR
ATTORNLY GENERAL

Fonorable J. D, Looney
Gounty Auditor

Bowies Qounty

Boston, Texas

Desar Sir:

That pesrtion of your )
ing en opinion of thie departms
reads es followst

has a Stanogr:phe :
-recsive $20,00 onr sheXifre dspartment as
office deputy, meking a“otsl of $60,00 per month.
In the 1941 bhdgeb her salary) still ealls for $60.00
per mopth, and ut a\speglal rseeting in January the
Oomn: ' 153 a9sed’ an order, raising her
salugfy from 260,00 §85.00 per month, The Salary
fund_J& on e deficiency basis,

The County Judge Salary for 1940 was $3246.12
ographer Balayy $480,00 and an extra Stero for
two weeks £200004nd other expense of office $271.06
making & al 6t &4918 18 and the inceome for offioce
for 1949 $419

Based upon the above faots, you wish to be sdvised whe-
ther or nct you would be in the right to approve such elaim for
. %he extra raise asked for in the: order,

i NO COMMUNICATION 18 TO BE CONSTRUED AS A BE#ARTMI"TAL OPFINION UNLESS APPROYED BY THE ATTORNRY GENERAL OR FIRST ASSISTANT
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“e have determined Powle Ccunty's porulation aceorde-
ing to the 1340 Federal Census tc be £0,244 inkodbitanta, Jege
tion 13 {a), srticls 3912e, Vernon's .innotated Civil stututes,
errlic-ble to osuntiss with populstlion of %C,00C inhadbitante

or =ors, ond less than 190,000 inhabitants, vests suthority
in tho commissiocners' oo to suthorize the exployment of &

stenograpter for the oounty Jjudge snd pay for such services
out of the gpeneral fund of the gounty to an emcunt not to ex-
ceed Twalve Punired (£120C,00) Dollars per year,

In onswering youy juestion, it 1o negessury t0 con=
sider certain porticns of the budret law edopted by the 42nd
lsgislature, sots of 1931, incorporuted in Verzon's annctated
Civll Ststutens es irticle 689a-l-20,

firticle 8689a~1) of sald Statuies,in part provides:

"iihon the budget hus been finally arproved by
the cozmzissioners® court, the budget as approved by
the oourt shull be filed with the olerk of the sounty
aourt, and taxss levied only in agaeordunce therowith,
and no expenditure of the fundg of the oounty shall
therssft r b made exsept in strist ocompliance with
the budget as adopted Ly the Gcurt, Exoept that
emarponcy expenditures, in csase of grave rublie
nocessity, to meet unusuel and unfureseen condilticns
whioh sould not, by ressonsbly dflipent thought and
attention, h.ve been included in the originsl budgst,
may from time to time be authorized as awendnents
to tre originsl budget. In all aosos where sush
azendrents to the oripinal budret is made, & oopy
of the order of the court wemending the dudget shall
be filed with the glerk ¢f the county sourt, and a-
t: ehed to the buiget originally adopted,”

The only wey the county budget nay be amended after
its edoption is in ztrict compllisnoe with the sbove nzatntorg
provieion. This depazrtment has oonsistently ruled that whether
& situeticon is one whioh o:n bLe Qluzasified a® sn emergenay under
the budget law 80 28 to perzit the commissioners'® ocurt to amend
the budpet, 1s & question of foot primerily to be pessed upon by
the ocommissioners' courte sSee Cpinion Ge07, O=10Z2 and O-1788,
Annual Opinion Reports of the - ttorney Ceasrsl for 1939, pagpes
2, 274 and 455, reapectively,
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The quoted statutory provision provides that
no expenditure of the funds of the county shall be made
after the budget is finally approved and filed with the
clerk except in strict eomplisnce with the adopted budget.
An exception to the roregoing i8 mede, howerver, as to
"emergency expenditures.™

In your letter of request, no amendment of
the budget is shown to have been made to meet any suppos-
ed emergency necessary to take care of the proposed in-
oreased expenditure as shown by the order ralsing the
stenographerts sslary. Until such amendment is made,
no question of "emergency expenditures,™ as defined in
the statute and necessary to exist in order to support
an amendment, is raised,

It is therefore the opinion of this department
that a county auditor has no authority to approve a c¢claim
for an expenditure of county funds outslide of and beyond
that fixed in the adopted budget except those under
"amergency expenditures™ authorized as amendments to the
original budget in compliance with Article 889a-11, Ver-
non's Annctated Civil Statutes,

Yours very truly

ATTORREY GENERAL OF TEXAS

WJRK:EP



